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FOREWORD

Wetlands are treasuréroves of plant and animal life and champions of carbon capture and storage. They are vital ecosystems that along withdghgrslife as
we know it on our planet. The future of humans and nature are inexorably intertwined.

I have fond memories of growing up immersed in the wetlands and the natural world. | see now that the wetlands in the kafakyayduth were my
Wtfle{dlraAaAz2yQe ¢KSe& 6SNB Y& WKIFLILER LI O0SQI LINEBeoFoklghging'RIadyalikeZmany Stifers, | BaFe Sy G SNI | A
seen many of those beautiful quiet places cease to exist. Concurrently, | have also seen our community develop andcds@trubfirocesses designed to protect

wetlands. This inclugghe Resource MAl 3SYSy G ! OG owa! 0 Ay MpdmI gAGK A0GNRBYy3I LINRPGAAAZ2YAEA AYISYRSR

.80 GKS t2aa O2yiAydzs8SRd® ¢KS blrdAaA2ylrft 2SGfFyR ¢ NUz (X rungersandziiifavtdrsitiatinavgy (2 I A S |
enabled this ongoing loss. Was it a lack of policy direction in RMA plans? Lenient rules? Lack of monitoring? LasouéréfffoNe are fortunate to have

connected with the Environmental Law Initiative Trust, who had similar qurestind funded our investigation. We now have robust information on the weak links

in the policy process. While we think that the strong rules bought in by the Essential Freshwater programme in Septembék [2lp0we now know that rules

alone are nosufficient to halt wetland destruction.

5 AR ! G0SYyo2NRdzZAK 206aSNIISR ihg natirkl dvorldl ik fadihg. The Evidéndeds all arounkl, 1t'S hagpghechirdeNdifetime, KSs@en it
with my own eye® ¢ I S IK2ALAS 3 a0idkeradwAwe Ean yet put it rightThis report helps shows us where things have gone wrong, so we can,
collectively put it right. We hope this report is the catalyst to stop our wetlands fading away. They are too importaet to 1n

Don Scarlet MNZM, Chairperson, National Wetl&ngst @%




EXECUTIVE SUMMARY

This document reports on a mufironged investigation into the root cause of wetland loss in New Zea@andaim was to identify the weak links in
the public policy process thaave enabled the loss of almost 5400 hectares of wetland since 1996.

Under the Resource Management Act (1991), regional councils and unitary authorities were tasked with controlling thandséahhintain and
enhance water quality and ecosystemsuviater bodies and the protection of wetlands from inappropriate use and developmeéatassess how councils
gave effect to thiswe conductedresearch to:

1 document the loss of wetland by region

1 assess the strength of polices and plan rules,

1 investigate cancil consent processes,

 interview council ecologisE 2 NJ 'y WA Yy &a,aRISNJ LISNELISOGABSQ
1 determine theWackstoryCfor over 60 wetlands cleared since 1996.

Almost 5400 hectares of freshwater wetland vegetation ahdost140hectares of saline wetland vegetation was destroyed through human actions
in New Zealand between 1996 and 2018. Over 90% was converted to grassland for graeiggeatest period of loss was between 2008 and 2012,

with an average loss of 370 hectardsfeshwater wetlands per yeafhe regions that experienced the greatest total area of loss were Southland,
Northland, Waikato anthe West Coast. Gisborne lost the greatest proportion of its 1996 extent of freshwater wetland veget&ohn (

Most coundls haveappropriatepolicy objectives,andall regional plansiave wetland drainage ruleBpweverthey vary in strengthwith several failing
to control wetlandvegetation clearanceand someonly providing fora sub-set of ¥egionally significant wetlatsQThese factorsambinedto create a
loopholefor wetland loss; vegetationcould becleared as a permitted activity, stripping the site of its significance and enabling drainage wtitieout
need for ay resourceconsens.

Councildhaverarely declingl wetland-related consents (>50% approved), and the pulidicerarelybeengiven a say (>50% consent applications-non

notified and processed by council staff rather than elected representatives). There appehasdobeenan extraordinarily lowlevel of public

compliance Of the 79 wetlands cleared since 1996 that we investigatede were subject to a resource consgygt most would have required one

Lack of enforcement appears to be a major contributing factor, attrapparentlylow risk of penalty¥ 2 NJ A f £ S3 I £ RNJI A9 @Sy I R
prosecutiongo encourage compliance with rules and consent conditions

LiQa OftSINIGKIG G2 aG2L) FANIKSNI ¢St |y Rthdy ekdito pdifiezgrd erfoicahghnS SR (2 R2 Y2 N
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1 INTRODUCTION

New Zealand continues to lose wetlands.

Despite being among our most depleted ecosystem types (90% lost nationwide) and a national priority for protection &meptioa of the
Resource Management Aitt 1991, almost 3100 hectares of freshwater wetlandnd 60 hectares of saline wetland were lost to roatural
causesdetween 1996 and 2018

We know that the main driver is conversion to pasture, and the regions where this is occHimivgver it is currently unclear whicenabling
factors are at play inadequate policy provisions, inadequate policy application, inadequate monitoring, inadequate enforcement, or a
combination of these.

This document reports on researtdhidentify the weak links in the public policy chaamd looks at

The extent of wetlandbss by regiontime period and type

Regional policies

Regional rules

Council consent processing systems and procedures

Perspectives of council ecological staff

The degree to which wetland loss has been consented or undertaken as permitted or illegasctiv
Anyrelated mitigation requirements, enforcement actions or prosecutions

=A =4 4 =8 -8 4

Detailed accounts of our investigations are reported separdssle Further Readinglith brief summaries presented here.

1 Based on analysis of the Land Cover Database where areas were classified as Yes for Wetland Context and not high govdpeauyicing grasslanich 1996andwere classified as a modified
land cover type (e.g. pasture, exotic forestry, built landscap®)o for Wetland Context in 2018Ve excluded sites that changed classificationtaavegetated unmodifiethnd cover such as lake
and pond estuarine open water, or sand and graviel ensure we did not include losses to natural causes such as water level fluctuations or shifting dunes




‘Bloody important’ wetla“;"l#drained by digger
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2 OUR INVESTIGATION

2.1 Measuring wetland loss

We used the Land Cover Database (LCDB) to gatheonlditee change in wetland extent for each of four time periods (1996 to 2001, 2001 to
2008, 2008 to 2012, and 2012 to 201&) each regional council area

We calculated the area of wetland that was:

1 Freshwater wetland vegetation in 1996, including those with-native vegetation cover such as willow, but excluding damp pasture
or plantation forest

1 Saline wetland vegetation (mangroves or saltmarsh) in 1996.

1 Convertedthrough human actions tan agrialtural, forestry, industrial or builand cover typédoy 20182

1 Created or recreated since 1996

2.2 Checking policies and rules

We read through the nationabnd regional policy documents and plearsd assessed the strength of their objectives and petdidb protect
and avoid further loss dfeshwaterwetlands.

We also looked at rules féreshwaterwetland drainage, damage, loss, water damming or diversi@getation clearanceyater discharge
and stock exclusion for the most recent operative and proposed regional plan§Aagust 2020), and assessed the relative strength those
rules based on the type of consent requirg@. Prohibited, Nortomplying, Discretionary, Restict Discretionary, Controlled, Permitted).

We comparedhe results withan analysis conducted by Myees al. (2013) to see if rule strength had changed, and compared rule strength
against the amount of wetland lostnce prehuman times, and recenthpétween 1996 and 2018

2 We excluded loss of freshwater wetlands to open water or sand/gravel because those can be the reduliabaases, but we visually assessed saline wetlands lost to open water to calculate
the area lost through deliberate mangrove clearance or to create marinas.

3 The National Policy Statement for Freshwater Management 2020 and Resource Managemeng(Naidmnmental Standards for Freshwater) Regulations 2020



2.3 Checkingl KS & @ RfetJofwetlands

Using theLand Cover Databasee created a map of wetlands that wel@st between 1996 and 20¥8As case stuids, we examined wetlands lost in
two regions (Northland and Southlandyingair photos and satellite images to veriftyeir conversion to another land covefor 61 wetlands in
Southland and 8 in Northland that we considered likely to have been cleared since 199@&hacked with the relevant council and lookaitheir
online maps and databases to find out if a consent had been issued for the wetland drainage, or if a prodeaditimentaken if the workswvere
unlawful.

2.4 Talking to council ecologistglanners, and compliance staff

We conducted phone interviews withleven council staff in environmental sciendsodiversity or biosecurity rolesParticipants were selected
according to their level of knowledge and experience, tanensure geographical representationheirrolesin councils around Niicluded providig
technical/expert advice to landowneend to other council staff and within the Environment Court, conducting scientific \ff@kwetland survey,
monitoring, mapping and ecological assessmgmggeeking funding for restoration and management as weklhlkgcating environmental funding,
developing biodiversity plans, providing RMA advice to planners consents and contributing to State of the EnvironmengReporti

We also sent d 6-questiononline surveyo staff in consent, monitoring and/or complianpesitions inregional councils and unitary authorities around
NZ Twelve respondedio share and confirm our findingewelda feedbackZoom meetingvith all interviewees and survey respondents

We alsdooked on council websites fublicly accessible resource consed#gabases andhecked them to determine how many consents related to
wetland drainage or clearance have been issued since 1991.

4 Using QGIS 3.14 software
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3.1 What have we lostsince 1996

f

Between 1996 an@018almost5400 hectares of freshwater wetlaRavas lost from New Zealdn¢ KS S0 aAGS aéh dzNJ 9y FA

allows users to see wetland change through tiomea map oNew Zealand.

Over 90% of drained freshwater wetlands are now in lggtducing grassland, usually indicative of dairy farming. The most affected
vegetation type was herbaceous freshwater wetland (mostly sedges and rushes) which accounted for 82% of all freshwatstosetlan

Half of the freshwater wetlands lost were froSouthland, most of it from lowlands near or adjacent to the internationally significant
Ramsar wetland (Award&/aituna). Big losses are also reported from Northland, Waikato and the West Coast regions

The period of greatest lossccurredbetween 2008 ad 2012when on average370 hectares of freshwater wetland was lost every year
mostlyfrom Southland185 ha per yearOtago(53 ha per yearindthe West Coast (43 ha per yea¥yaikatoand Gisborne experienced
their greatest losseletween 1996 and M.

Gisbhorne lostL5% of its 1998reshwaterextent, a far greater proportion than any other regiavhichis significant becausthe region
alreadyhad very little wetland coveremaining in1996.Southland lost almost 7% of its 1996 extent.

Nelson andMarlborough lost no or very littlreshwate wetland, althougtboth lost areas o$altmarsh to sewage pond8 ha and 5 ha)

Some losses were the result of natural processes or seasonal chanijesthilandfor instance, almos200 ha of the 780 ha eécorded
¢ S0f Iy Rasthd résaltdfénatural water level changesdunes shiftingacross areas of wetland

There was a gain of 261 hectares of freshwater wetland in areas that were classified in 1996 as pastuferestotic a dryland exotic
vegetation type

Almost 70 hectares of mangroves were cleared, most of it from a single site in the Kaipara Harbour which remained adlbaes wiud
August 2019. A small portion (6 ha) was cleared for a marina at Whangiafnatrther 67 hectares of herbaceous saline vegetation was
lost to grassland (44 ha), sewage ponds, mine pits or ornamental ponds (19 ha), or urban developmént (4 ha)

5 LCDB classes in 1996 wheretiind Context = Yes, excludirsglinewetlands, wetlands in commercial land use (e.g. pasture), and that changed to a managed land cover type or dryland.
8 hitps://vizbe.landcareresearch.co.nz/
7 Included for completeness, however our investigation of polices, rules and conspnticessess limited tofreshwater wetlands



N Z\ﬂeﬁannes: 1996 TO 2018

NORTHLAND

& . &
e
=

4
AUCKLAND & S
o T W
+74 1

Tl

£
WAIKATO ',

BAY OF
 PLENTY

Sé = of freshwater wetland colg:\l/er,ted to
I—Iectares another land use of digt

Y

261 ‘offreshwater wetland v getatlon :
hectares gained'in former/y dev'el'f dr/y lar\

TARANAKI %

 HAWKE'S BAY

MANAWATO- ;
dan AN wanGanul /b
4 ¥

/ NELSON

WEST COAST

wa'S' convert eld ) o

¥
g
@ KM

Based on analysis of data generated from Landcover Database 5: Produced for@eeZment by Manaaki Whenua Landcare Research released 30 Jan 2020. Excludes saline wetlands, wetlands that were én |
commercial land use (e.g. pasture), and weda that changed to lake and pond, gravel and rock, or sand and gfakeB dzZNB & Ay OANDf S& I NB INR&aa 2848 o0APSd R2Yy Qi
https://Iris.scinfo.org.nz/layer/104408cdb-v50-land-coverdatabaseversion50-mainlandnew-zealand/


https://lris.scinfo.org.nz/layer/104400-lcdb-v50-land-cover-database-version-50-mainland-new-zealand/

- -
-
&

g
i’;’a

Freshwatemwetlandloss byregion

Area lost since| % of 1996 # patches | Average patch  Biggest patch
Total in 1996 _ha 1996 ha extent lost lost size lost_ha lost_ha

Auckland 1310 11 0.8 2 54 7.1
Bay of Plenty 4235 32 0.7 7 4.5 10.1
Canterbury 18165 243 1.3 13 18.4 53.8
Gisborne 708 104 14.7 19 5.5 43.1
Hawke's Bay 1723 13 0.8 6 2.2 53
ManawatuWhanganui 8537 92 11 22 4.2 5.9
Marlborough 873 4 0.4 1 3.5 3.5
Nelson 10 0 0.0 0 0 0
Northland 15420 380 2.5 40 9.5 87.7
Otago 24456 341 1.4 40 8.5 76.4
Southland 40936 2709 6.6 270 10 202.9
Taranaki 2615 83 3.2 56 15 7
Tasman 3572 15 0.4 4 3.7 6.5
Waikato 34275 484 1.4 39 12.4 221.1
Wellington 3325 100 3.0 22 4.6 23.6
West Coast 32562 788 24 77 10.2 65.7
Total 192722 5394 2.8 618 8.7 2211

Derived from the Land Cover Database, see Denyer 2020




3.2 How are we losing them?
By looking on Google Earth timeseries and old air photos we could see th
1 Somewetlands werechipped away at over the yearsthers were cleared

in a short time period.

1 Some were cleared ithe early'80s, then reverted but were later cleare
again

1 Somewere cleared in two steps first the vegetation was cleared, ther ntacton 1 apri200s rain along southern edge by 16 Sept 2009
the drains were installedlhat might be an attempt to destroy the quality
of a wetland (under lax vegation clearance rules) to allow people to skirgs
drainage rules baseoin Wignificanfwetlands.

1 Some wetlands appear to be at further risk of clearance, as we can
vehicle tracks through areas of wetland vegetation adjacent to forme
cleared areasn the same property.

Vehicle tracks through vegetation on 29 August 2013 Most vegetation cleared by 30 Dec 2015

I

Googlé Earth

Fully gone by 2018, with more being cleared to the west (not yet showing as a loss in the LCDB). Appears to be in process of clearing right up to

the DOC reserve boundary



4.1 Resource Management Adt991

The1991 Resource Management Act (RN&quirescouncils to preservéthe natural character of the coastal environment (including the
coastal marinearea), wetlands, and lakes and rivers and their magging/ R LINE (i S O (inapprispiate sdodhBsign, dse, and
developmerdt o6 acl 0 @

The responsibility for wetlands in sections 30 and 31 of the Act was divided up between regional and territor@lgddity) councils. The
regions were required to (among other things) control the use of land to maintain and enhance water quality and quasitéyalled them
to write wetland drainage rules. However, wetland vegetation clearance was primaritgléhef territorial authorities, having responsibility
for controllingany effects of land use (potentially including wetland vegetation clearance, but not wetland drainage).

A 2003 amendment to s30 gave regions the ability to make and enforce rulesimtaimaecosystems imvater bodie§€ and to maintain
indigenous biodiversityenabling them to write wetland vegetation clearance ruléf)wever, regions could (and some did) delegate the
biodiversity role to district councils. To further complicate madtéor wetlands, many councils focused their attention on s6c¢ (significant
sites), and did not provide for s6a (preserving the natural character of all wetlands). As a result, wetland manageieetite RMA has
beensomething of a grey area, with the paotigal for neither council to adopt rules for wetland vegetation cleararared forwetlands not
RSSYSR VY aoba gkélufigd Gdmyarily drainage or vegetation clearance rules.

4.2 National Policy Statement 2020

In August 2020, the coalition governmentaased a National Policy Statement for Freshwaiéanagement (NREW) Thepolicyaims to
ensure that natural and physical resources are managed in a way that prigrftisélg, the health and welbeing of water bodies and
freshwater ecosystems, secondly the health needs of people, and thirdly social, economic, and cultdsaingellhis is a very strong
statement which admits that 30 years after the RMA was enacted, Newrntehhs failed to maintain the basic ecosystem functioning of our
freshwater systems and now needs to maological needahead ofeconomic needs.

8 Section30(1)c)iiia) wasinserted on 1 August2003 by section9(1)of the ResourceManagementAmendmentAct2003(2003 No 23)lt gives regional councils the powers to control (i.e. via
NHzf Saded S1 KeSF & YR F2NJ GKS LIzZNLRES 2FX O6AAAIO (KS YIAYGS¢IryOS IyR SyKIyOSYSyid 2F S02aeaidSy

9The NPS FW does not apply to wetlands in the coastal marineateaggeothermal wetlands, because these are outside the RMA definition of freshwater.



http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM195940
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The NPFW requires each regional couraild unitary authorityto add a policy to their plan along the ®lg A y 3 ThelloéSoh extenéiof natural
AYytEryR 6SitFryRa Aa | 2ARSRY GKSANI @I f dafhaugh thefe areJN®imeiCof kdRugiond, sUéh agifér S A NJ NI
infrastructure development and, oddly, for restoration actistie

Definitions are one of the most important sections of any policy documgémtother wordsthe pointy end of public policy. In the NF®/, anatural
wetland means a wetland thais not: dconstructed by artificial means (unless it wamstructed to offset impacts on, or restore, an existing or former natural
wetland); orany area of improved pasture that, at the commencement date, is dominated by (that is more than 50% of) exotic pastsrarspaxisubject to
temporary rainderivedwater poolingé

We believe excludingonstructed wetlands creates a grey area and opens potential loopholes. What if a naturally occurring wetland was urgtiyention
expanded, for instance bgonstructinga road that blocksatural stream flow? It could be difficult to distinguish the natural from the constructed

portion. The policy is also silenbaut whenthe wetland was constructedVhat about wetlandghat formed after European settlers deforested

hillslopes, inadvertently filig streams with sediment and creating swampy gullies (a common origin for many rraaefarmland wetland€Would

thesed S G NB I WSIR( dzNil fWy 2¢/SGf F yYRAK {2YS 2F GKSasS ljdzSadAizya ogAff NBIdzANB O2

4.3 Regional policy statements

Whencouncilsdeveloped their plans under the 1991 RMiAegy would have been aware of the drastic reduction in extent of wetlands natiorifvidle
of October 2020there was a range of policyording and rules for protecting wethdsacross the 16 regional councils and unitary authorities

1 Most councils adopt the RMA definition of wetlands, although some explicitly exclude areas of damp pasture, rushlandstarelezbwetlands.

1 All but oneacknowledge the considerable loggdogical value oénd threats towetlands 11 quantify the loss of wetlands in their region

1 Allhave policies regardingetlandprotection in their policy statements and plafsit sane, e.g.Southland and Otago have restricted their policies
to onlysignificant values of wetland®thers have broagolicies bunarrow their focus to significant wetlands when it comes to rules in their plans.

1 Nineplans contain schedules significantwetlandsto which policies or rules appl$ome include hundreds witlands while others e.g. Gisborne
and¢ F NI y I TAZ KIF@ZS FS6SNI KL jystowenhalfiof he anmdinistlfrgstwatér wetlang&hdtiRedziired irO1®3B S NE&

1 Definitions of significanceayvary- some councilge.g. MarlboroughTaranakiset a quality thresholdr sustainability filter likelycapturingonly
a portion of their remaining wetland<hers (e.g. Wellington, Waikatare more embracingrecognising that with fewer than 10% remaining
wetlandsper seare a threatened ecosystem and worthy of protection irrespective of thairentcondition or relative value.

While allcouncils have responded to RMA Section 6(a) and SecticegBrements anddevelopedpoliciesfor wetland protection, many will reqire
significant review and updating to give effect to the NRS.

10 E.g. Stephenson 1983
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1

The regions that lost the most of their original wetland extent tended to -
be more protective of what remains, with stronger rules. However, in
recent times, having strong rules did regipearto affect the amount of  ©

5.1 Regional rules

Allregionalcouncilsand unitary authoritieiave some wetland drainage rules in their current plant thesevary acrossagencies

Four councilfave a norcomplying activity status faanywetland drainage; meaningcouncils can only grant the consent under limited
circumstancesincluding where effects are minor

Threeplans havenon-complyingdrainagerules, but onlyfor a subsetof wetlands (e.gthose deemed regionally significant)

Another four have norcomplying rules for significant wetlasdnd discretionary rules for other wetlands this means councitan
exercisdits full discretionwhenchoosng whetherto approve or declin@drainage consent applicatidor non-significant wetlands

The remaining five onlyavediscretionary rules for wetland drainage.

Six councilstrengthened their wetland drainage rules between 20:
and 2020 None weakened their rules

Not all councilehoseto write rules about wetland vegetation
clearance following the 2003 RMA amendmenséxtion30. 4 ‘

| ‘
&

Rule strength over time and compared with wetland lo

&

3
Ty

. . . &8 EEE N A O O
wetland loss. Gisborne, with moderatedyrong drainage and wetland 0 & $ 4
vegetation clearance rules, and very little of its original wetland left, los -
the greatestproportion of its remaining wetlands between 1996 and
2018(15%) 3 6
° ® GISB
. . c 14
The weak link between regional plan rules anthe amount of recent £ -
wetland losssuggests Hat other factors, such as compliance and/o = |,
council monitoring and enforcement, are more significant contributors 1 g s py
wetland loss than weak policy or rules. g O
2 4
] . Sy ®
It@ clear thatto stop further wetland lossouncils need to do more than ¢ 2 : i P ’
. . .. 0
just write strong rules they need topublicizeand enforce them. 0 1 5 3 4 s

Strength of regional plan rules for wetland drainage
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5.2 Loopholes

Rules in plans are often complex, midtyered frequently crossreferenced and can be significantly narrowed througRclusionsor tight definitions
of terms likesignificant wetland owegetation clearanceCouncil ecologist®ld us that loopholesn the ruleshave allowed wetlands to be destroyed

Onesubstantialoophole relates to theseparationof wetland drainage and vegetaticlearance functionsetweenregional and local councils (before
the 2003 RMA amendment to s8) Many regional counsilfocussing on s6c rather than séajote drainage ruleghat apply only to wetlands that
meet a certainevel ofecological qualty NJ RS 3INB S 2 Toftényadsessktidsed grdhéiravégetation coverHowever, because vegetation
clearance was originally a district council functifirst generation regional plans did natite rules to protectwetlandvegetation leaving that tahe
districts Thishasopened the door to wetland destruction v&everalscenarioghat allow for clearance of the vegetation as a permitted actiatyd
then legal drainage once theetland no longer meetthe ecological qualitgriteriaof the drainage rule

1 Weak vegetation clearance rule§Vherevegetation clearancis permitted in either the regional or district plgihcan beactivelycleared during dry periods, then
legally drainednce the site ii0 longer ecologically significant or ble.

1 Vegetation degradation by negleciVetlands are inherently vulnerable to invasion by weeds like willow, blackberry or gorse. Where weeds are left unceontrolled
they canover timedegrade the site to the state where it fails to meet drainage releslogical quality thresholds

1 Natural or accidental egetation clearance Where severe floods, extended droughts, aciglental or natural fireor floods have stripped a wetland of its
vegetation coverr significantly reduced its ecological qualiéylandownercould potentiallylegally drainthe site before it can restore itséft Under climate
change projectiongxtreme droughts, floods arfites are predicted to become more frequent and intensieatlands are particularly vulnerable these evens.

We found many instances where vegetation had been cleared first and drains later iftétalled

In other cases, a lack of detailed maps, and/or poor wetland definitions or recognition that a site is or was a wetlaled, @eatance to occur with
little ability for councils to prove loss (and take enforcement action) after the fact.

The 2003RMA amendmentallowed regional councils to write rules to protect ecosyste(psesumablyincluding vegetationjn water bodies an
important step towards cloeg the loophole Some councils(e.g, Canterbury) updated their plans to include vegetation clearance rules, but others
(e.g, Waikato)did not. Some already had vegetation rul@swere in the process of introducing theg, Northland) As of 2020four councils (Hawkes
Bay, Nelson, Taranaki and Waikato) had no rules to mavegptation clearancewithin awetland.

L sectiors 30(1)cyiiia) and 30(1)(ga)

12 (Miany New Zealand wetlands survive fire well, and recovery after recent fires shows that as a general rule fire willddsdtawy R G NF 280G 2NB S odzi y20 FtGSNIAG 6CAYYAY
MS McGlone 200€5ee Further Reading

13 some exeples are reported in Denyer 2026ee Further Reading)
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5.3 New national rules

New national rule¥ came into force on 3 September 2020d are effective immediatelyAll councils wilneed to review and if necessary,
revise their plansAmong other things,

1 drainage and earthworkithin anaturalwetland that are likely to damageare now prohibited,and
1 councilsmustnow require a resource consent for amggetation clearance within a natural wetland,drainageand earthworkswithin
a certain distance di wetland that maydrain all or part of it

These are powerful ruledt is now prohibited & 2 dz €venyaskjito dig drains in natural wetlands that ol O todgdlefe ordpartial
RN} Ay L3S 2F £t 2 NJAywhiks withifi 100 m g la datiadlwetland ®at Wdulg’ dRain it is wwomplying Thismears
that anapplicationfor a consentanbe made but the council can only graitif the adverse effects are minor if the activity will not be
contrary to the objectives of the relevant plan or proposed plan

Thecombination ofdrainage andregetation clearance rules thatl councils must now enforce will help cloe loopholesthat previously
allowedpeople to skirtdrainagerulesby firstly removingvegetation coverand then legallydraining the nof 2y 3SNJ WaA3IdyAFTA Oy G Q
wetland.

Importantly, the national rules alsmntrolclearance ohon-nativevegetation. Thiscloses another loophole that would otherwise perhie
destruction of wetlands invaded by willow or gorse, even if they still have native plants in the understorey, or impobitatt\edues or
restoration potential.

These rulesre an importanstep forwardfor protecting remaining wetlanddHovever, because manyf the vegetation clearance rulese
still discretionary i(e. councilscan decidevhether or notto grant the consent) it remains a casevdfien the rubber meets the roa®ur
analyss has indicated that rule compliance and enforcement are significant weak points in the wetland protection chain.

)

o
/’/ 14 Resource Management (National Environmental Standards for Freshwater) Regulations 2020
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IS OUR INFORMATION GOOD ENOUGH?

6.1 Wetland mapping

Wetlands are harder to map thairylandsites.Many are everchangingystems- their water levelscanfluctuate, increasing or decreasing
their apparent size when viewed from the aBood maps are important to help coundilack wetland loss and gain, and detect and,
potentially, prosecute instances of illegal wetland drainage clearanceBut there are many issues with mapping and tracking wetland loss:

Wetlands often exist as small sites, difficult to see or map at a national or regional scale

Many have shoror scantvegetation which can look similar to pasture on olderpdiotos, making wetlands hard to distinguish.
Fluctuating water levels, including during floods can make vegetated wetlands seem to appear or disappear
2SGfryRa OlFyYy 0S5 erestd BeifveyetatiGny SI G K G f €

Wetlands can be destroyed througiatural processes such as flooding or dune shifting

Older air photos may not exist, or have enough detail to confirm if a wetland was still present

= =4 =8 -4 -4 -4

One council ecologist we interviewed sai®: S R2y Qi (1y26 K2g YIye ¢Syizd yREAG oBIQUES AGANL 422 &

We encountered many instances where the Land Cover database incorrectly classified @s aiteetland suggestinghe database
overestimates the extent of wetland lasdoweverwS R2y Qi 1 Y tRes CBBXad toxdiréctyynap a wetlandh earlier yearshat
may have later been lost, smtil that analysis is dong S Ode gugéxactlyhow many hectares have been lost.

However from our desktop exercise weere able toreadilydetect hundredof hectares of wetlands thawere cleared without a consent
We expectthat many regional councils will have access to better dladéen we do For instancemore frequent and betterversions of air
photographsand lidar (radar)imagesto find wet areasas well aon-the-ground knowledgeébecausetheir staff are out and about in their
region Wethink that many of the illegally cleared wetland®uld have been able to be detected through regular scannimgaznt satellite
images or air photasNVe believethe core issue male that many Councils are simply not prioritising wetland monitoring, rather than the
technical challenges inherent in identifying and monitoring wetlands.
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6.2 Data transparency

Most councilsnow have a online map of consentssued (some include expired consents) and a downloadable spread3ieenablemembers of
the publicto see how many consents related to wetland loss have been issued

= =4 -4 —a -

Twelvecouncils haanlineconsent database@ve could not findanyfor Auckland, &sman, Nelson, or Gisbome

None of the consent datmses hadnformation on theamount(area) or scale of wetlarsdlisturbed.

Tencouncils had goodnoughdetail about the type of activities and whether wetlands were impadtedis to estimate the numlrassued

Twohad scant information, making it impossible to identify which, if any, consents related to wetland drainage or clearance.

{2YS dzaSR @I 3dzS (GSN¥Ya adzOK Fa ada22N)}a (G2 NBY2@S St ifFadgrenlctingeyt(i & ¢

related to wetland destruction or enhancement.

There is a need for a national protocol to improve consent reporting, including nationally consistent column headintysdastikiptions, consent
conditions terminology, and inclusiaf the extent of affected area and declined applications.

Suchprotocols should include

A nationally standardised set of attributes and column headings.

An attribute on the extent of area subject to drainage and/or clearance as a numerical attrilioteirfg for quick summation and statistical
analysis).

Inclusion of all declined consents.

A national, standardised set of key words to define activities (e.g. Wetland drainage, Wetland vegetation clearance Weetlacahtrol,
Wetland construction).

Anational, standardised set of key words to record consent conditions (e.g. Animal pest control, Weed control, Fencingreatleadal
protection, Offsite replacement habitat).

An attribute column for relevant rules (and plan date) that triggered theseat decision.

The relevant property details (address and /or specific parcel identification number) to which the consent applied (hetqdsiress of the
consent holder which may be unrelated to the location of the activity).

Associated protocols tmtegrate online maps and allow users to combine any of the council data layers, including, for instance, consent
locations and wetlands (flagging scheduled wetlands), and to ensure points showing locations of authorisations on theapslzre
correctly positioned.

2 N
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7 ARE THE RULES BEING IMPLEMENTED?

7.1 Public compliance

Over 5400 hectares of wetlands have been lost during a time when most councils had some rules in place that would cetgare octheir
destruction. ltwould appear thatouncilrules have been floutetbr many wetlands.

1 None of the61 wetlandslostin Southlandor the 18lost in Northlandhat we checkedvere subject to a resource consent.

1 In Northland a councikcologistagreed that most othe 18wetlandswe investigatel were illegalosses Three nay have been legally cleared
either becausé¢hey were drainedefore rules were written i2003, or becausthey did not meet thaninimum50%nativeplant coverthreshold

1 Southland has had regiemide drainage rules for natural wetlands since at least 2010, with some drainage rules in earhena@tcdoard
plans.Southlandostover 27® hectares of wetlands, yét their database of nearly 6000 resource consents issued by the caenfiundjust
four consents that clearly relate to wetland losSomeof themmay have been legally drainedlfmding clearance of vegetation via loopholes
outlined above.

1 Across ten council consent databases fawnd 177 consents that appeared to relate to wetland 1§$49 were from just two councildlawkes
Bay had just 1Southlandand WestCoast had €achc a very low number given over 3500 ha of wetlands was lost from these regions

1 We found more consenté362)granted for wetland creation or enhancemesiich asveed contro) than for wetland destructionGiven the
significant disparity between the extenf wetland loss &rsus wetland gain, these figuresiggests that people who wish to create or enhance a
wetlandhave beermmore likely to follow the rules than those who wish to clear them. The extent to which rules are a barrier to wetlanchcreatio
and resbration is an area worthy of future study.

We alsofound some instances of retrospective consenmthjch means thatather than prosecuting an illegal clearantiee council asked the
perpetrator to apply forat F 1 SNJ 4G KS FI Oiié¢ O2yaSyidd ¢KAa YI& LINEJARSB (Qa (a8 GSAYSINU & S
possibly cheapeitp ask for forgiveness than permissén

Z oA

One retrospective consente invedigated ¥ Af SR (2 O2yaARSNI I NBa i 2o6dause tReydantgeihdsalyeady A y 4 G S|
occurred, the Council considers it appropriate to complete the works to convert the marginal land into pasture and ackmtvabaddile some
habitat and species diversity may be lost, the requirement to fence will provide some protection to a small area that stilEremains.

The apparent rarity of prosecutions, and weak penalties for breaches may facilitate and encourage weak public compliaratizndtiules.



18

7.2 Assessing consent applications

T

Gouncilsgenerallyhave good systems in place to check if a resource consent application is likely to harm or destroy a Me#aodnsent staff
we surveyedegularly seek advice from their-iouse ecologists @huse maps and air photos to see if a wetland is likely to be impacted through
a consent application.

Counciktaff told us that over half of resource consent applications involving activities that would likely harm or destroy a wetlaptbsessed
by staff (rather than elected officials) without any public input (62 G A FASRO ® ¢KA A& KIFa NBadzZ 6SR Ay S0t |y
public may be unaware of the loss of wetlands and have been unable to indicate their level of support di@ppoegietland damage.

Councilstaff told us that Ewer than half ofconsentapplications for wetland destructiowere declined
over the past five years. M@ver, preapplication meetingsvith council staffmay have deterred some
would-be applicantsf there was a lowikelihood of gaining conselé.g, for high quality wetlands)

Most councilstaff told us that whenconsents were grantedhey regularly include conditions requiring
consent holders to makepufor the loss they are causing or minimise further damadpe. most frequently applied conditions were around
minimising effectswhich generally means not causiagy more damagée.g.,to nearby streamy while clearing the wetland.

Compensation (offetting) conditionsvere mostly in the form of protecting another wetland site on the property (in effotving someone to
clearone area of wetlandf they promise not to clearthe other bit later). Fencing off a natural area or undertaking some pesteed control
were also comran. Pest control is usuallgf temporary benefit rather than an adequate offset for permanent habitat loss. Some councis, e.g.
Waikato,have a no net loss policy, areluire likefor-like mitigationg so if a wetland must be destroyedestroyed e.g.to construct a highway,

the consent holder has a responsibilitydeeatea similar or better site somewhere else.

Council consent planners felt that better maps andimigbns of wetlands would improve the process



19

7.3 Are the rules enforced

1 Half of the councils who completed our survey told us that fewer th@¥bof consents granted for
wetland loss were followed up to ensure they complth the consent conditions (such as fencin
pest control or legal protection of a compensation site).

9 Ofthe 79 cleared wetlands we investigated, none had a consent, and none have been investigated or
prosecuted Northland Regional Counsilafftold us they were unaware of the loss of the 18 wetlands in their region we investigated.

1 While we did not set out to investigate prosecutions, we came adws£nvironment Court decisions related poosecutions taken by
Environment Southland following illapwetland drainage

1 One court ordersignedin 2010 required remediation of the site back to wetland. Based on a visual inspection via Google Earth in 2018,
eight yeardater the site does not show visible signs of having been restored.

1 In the second casan Environment Court order was issued in 2017 in relation to a dairy conversion that went beyond works authorised by
a resource consent issued by Environment Southland in 2014. The unconsented works destroyed two patches of wetlangltdtalling
The ©urt ordered that enforcement orders sought by the council to implement an Ecological Restoration Plan be implemented. As of
February 2020, there is no visible evidence of remediation on Google Earth images.

These prosecution case studies have raisedva area of investigatioaroundthe degree of enforcement of Environment Court orders

We also found one example apparentwetland loss on Department of Conservation (DOC),lemdstablish a goldchine near RivertonNo
consents were issued for wetlandainage orvegetation clearancealthough drains are visible of Google Earth in part of the land that has
been clearesgince 2015The DOC Access Agreemiaitiudedsomeconditions that appear, from a visual inspection on Google Earth, to have
been breachd. This includesa requirement to ensure no adverse effects on the water take p@viich on Google Eartlhas drastically
changed in colour since the works began), and a 3 hectasgance footprineiny one timgat least 6 hectares was bare in 2019)

To whatextenthavewetlands on public conservation land been affected, or are threatened by, active miningiteatiesr parts of NZ8uch
an assessment was beyond the scope of this project, but it also raises questions around compliance monitorifayaerdeant undertaken
by the Department of Conservation in relation to concessions and access permits.
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8 WHAT ARE COUNCIL ECOLOGISTS SAYING?

All of the council ecologists we interviewedported that ongoing wetland loss was likely in theispective regionsThey told us the key
factors allowing this to happen were:

1 lack of monitoring to identify illegal works,
1 lack of acknowledgement that the site currently is, or was a wetland, and
1 lack of enforcement or prosecution.

G ¢ KS f I OghengiveE webahd ihdlitories for smalkedium size, poemoderate quality, and naturally uncommon ecosystem wetlands is
' YF22NJ AYLISRAYSY(d G2 GKSANILINRGSOGAZ2YS AdQa LINBGGE GKIANMR ®i2 R2 | 3JI22R 2

Five of 1lintervieweessaidthat their council had strong policies in place to protect all wetlands, while 6 said they had strong policies but only
for a subset of wetlands (e.g. regionally significant ones).

GXGKS L2t AO& TNI YSS 2 NJnous biaBivrgitR pepss, listmbry tRad just sfoRping tieldssoSwhat remains. There is a much

GARSNI SELISOGI A2y X (G2 aYFAYyidlAy AyRAISy2dzA o0A2RAODSNREA Gaegpblicyl yRX NX&G2NB
RANBOGAZ2YyaR2 D280t @t 2AS> (KSe KIGSyQd S@Sy 3F26G 2y G2L) 2F A0G2LILAy3IT 2y I2A
AY F mpTtnQa Y2RSt gKSNB 2yfeée GKS @SNEB o6Sad ardsSa ¢ lenlpmgnprofdgay OSNY = +yR S@
FFFSOGAYy3 S@Sy GKS o0Said ardasSaoeg

Only 5 of the 1lintervieweesagreed that their council hadreng rules to protect wetlands from inappropriate use or developmanid 4

AFAR GKS& RARYQ(®

G¢KS NMz Sa | nBisisid dikeof an®R SniipldzkléaiSrule to stop wetland drainage, and there should be. We have to interpret how
rules relating to soil disturbance and anything to do with water quality can be applied to wetlands, whickz¥stha OA Sy (i @€

Multiple challenges exist around definiagd mappingvetlands.There was general agreement among interviewees thaty | NN2 g | y R LJ2 2|
RSTAYAGAZ2YA O2YLX AOFGS GKAyYy3Ia T NHnone couhgilythereappedrsbekiy R o ® Az S ¢ (0 k WH dAIRA YK | & F |
wetland¢i KA & NBf I GSa G2 fFre& LISNBR2ya AYGSNLINBiGLdA2ya 2F RSTFAYyAGAZ2YE YR GKS

Anotherhighlighted the limited scope of definitions in their planh dzNJ LJ I y A RSy { indigen®us wetland @rarhuhity &hd ik Basetl y

on vegetation type, not soil type or moisture levels. This creates issues with wetlands that have a high weed burdenitibhesgefudes wet paddocks

specifically if they have Juncus or Carex geminataalgal LJ2 6 Sy G Al t t & SEOf dzRSa asSSLla FyR O2laidlt GdzZNF&aoP
O2YYdzyAide y20 ¢ SN £ SPSt YR gKSY wadz2NNRdzyRAY3I | OGAGAGASAB | NB | Oldz £ f ¢
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hyS AYGSNDBASSSS RSAONAROSR {5y R20VEMASENARSORE 21 NBNBdB L BY IESTI VA A2
therefore not covered by plan provisiéndnother interviewee pointed to examples of existing use rights provisions and loopholesibgiag/ A O t t @ SELJX 2 A
by developigad X Kdz3S RN} Ayad O2YLI NBRgAp2RINII Fdzwd & HAKSNE @NAEA YH fHIEBNX¥AGGISR | OGAGAGEE @

Most interviewees felt their council did natlequately deal with cumulative and/or smaklstale losses/activitiesand lack of enforcement was also a
major issue:

GOYF2NOSYSyid A& O2yaARSNBR (22 SELSyaAdSs a2 GKI G§Q& cankrdresbuicink2 Say Qi 3Sid F
Aad G22 (26XtSyYylrfiASa FANIQRY TAROSVEEG OKNES LISWA diRFADRSY G LISyt Ge FSS¢

GThe biggest problem is that we are reactive. We have a huge problem with monigarig R2y Qi R2 AG® . SOF dzaS GKSNBE A& y2
R2SayQi 200dz2NX» ¢KSNB A& I RA&a2dzyOG | Y2y3d RANBOYHAWNNASEYRLIBRNASGOSENI & O2VYl
God ©0O2dzy OAf a6 gAft GeLAOlIffte aSyR 2dzi SyF2NOSYSy il omdtiveplantsdTkey Kl @S y2 S02
gAftt O2YS ol O] areray3da (KSe R2yQl KI 086239 ad-a8A A KPRANY | N2 Y SO6dZASREKSE RER
2y S6KIG 6la GKSNB 0SF2NBKIYyRY (GKS&@ RSGOGSNNAYS (GKFG GKSNB gl a y2 oNBIFOKEo®

a{2YS GKAYy3I& I NByQl ¢62NIK KIFEGAy3a I Kdz3S ol GGt S 20SNI IsfaRwaglB&y RAy 3 | 20
I 4dz00Saa¥dzZ LINRP&aSOdziazy OFy 6S dzaASR I RSGSNNByld F2N 20KSNJ LIS2 LX) Soé
Oneintervieweesaid:da ®® S A RS2t 238 | NRdzy R AYLAYIAYy3I 2y LINAGI GS LINE LIS NI edewelopmenisAwillA & + o6 N

readily ignore rules, and turn a blind eye to unconsented loss. And they are very reluctant to undertake compliance whddbsde® K Sa 2 OOdzNX @i KSe&8 |
upsetting landowners

The wider implication of lack of enforcement, or retrospective cohsssuing isthatt X A & SYLI2 g SNE LIS2LX S (G2 RSaiNRe o0A2RA
GKSNBE gAff 0SS tAGGHES 2NJ y2 NBLISNOdzaaiAz2zyad DSYSNIffexr SyF2NOSYSyd Aa atl Ll 2y

Even when prosecuted, one séid CA Yy REf A DSBER YR YAGAILIGA2Yy ALISOATASRI gKAOK yS@SNI 2 00dz2NNER
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Fal

REGIONAL POLICIES

REGIONAL RULES ¢

PUBLIC COMPLIANCE ¢

CONSENT PROCESSIN(®
G

C

MONITORING/ ¢
ENFORCEMENT

generally good

will be strengthened in response to new NP9

variable, some very strong, some weak
improvements since 2013
new stronger rules are in effect under the new NES

no consents issued for the 79 lost wetlandsimeestigated

few consents issued for the scale of wetland loss recorde

generallypermissive, few notified, most granted
good use of ifhouse ecological knowledge

some very good consent databases, but room for
improvement

fewer than 50% of wetlandelated consents monitored for
compliance by half adouncils that responded to our surve

thousands of hectares of wetlands cleared without counc
knowledge

very few prosecutions

possible flouting of courbrders to restore illegally cleared
wetlands
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